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VALUATION ISSUES
I.
Just Compensation; Slum Clearance and Redevelopment (12-1133)
Principal Residence. Provide a comparable replacement dwelling that is
decent, safe and sanitary, or, provide Just Compensation based upon
comparable replacement decent, safe, and sanitary housing (mimics
Federal relocation laws?)
I see no difference under this section than before 207. It simply imposes
the preexisting State and Federal relocation laws.
Presumably, all other Eminent Domain actions i.e., non-slum clearance
and redevelopment involving a principle residence remain and the existing
laws and valuation procedures survive. What is unclear is if Section 121135 re: attorney fees and costs would apply?
II.

Diminution in Value; Just Compensation (12-1134)
Basically, owner is entitled to Just Compensation if existing (property)
rights are reduced by a Land Use Law which reduces Fair Market Value.
(Three years from date of land use law, or, first date of reduction applies.)
Excludes seven (7) situations (must be demonstrated by State agency)
a.
b.
c.
d.

Public’s Health and Safety (interestingly not welfare)
Public Nuisances
Required by Federal Law
Housing Sex Offenders, Selling Illegal Drugs, Liquor Control,
Pornography/Obscenity, Nude Topless Dancing, and other adult
Oriented Business.
e. Utility Facilities
f. Do Not Directly Regulate an Owner’s Land
g. Where Enacted Before the Effective Date of this Section.
90 Day Rule to rectify. Parties reach an agreement as to Diminution or
agree to a waiver (which runs with the land).

III.

Prop 207 Definition of “Fair Market Value”.
“Means the most likely price estimated in terms of money which the land
would bring if exposed for sale in the open market, with reasonable time
allowed in which to find a purchaser, buying with knowledge of all the
uses and purposes to which it is adapted and for which it is capable.”
Squares with all other Federal and generally recognized definitions of
Market Value i.e., most probable price, etc.
In Arizona (and most other states) the burden of proof for damages is
measured by Market Value. Appraisals and appraisers are regulated by
The Uniform Standards of Professional Appraisal Practice (USPAP)
(www.appraisalfoundation.org) which has been adopted by the State
Legislature. USPAP Standards 1 and 2 (attached hereto) apply to real
property valuation and has specific requirements which apply to
estimating Market Value, Fair or otherwise. According to USPAP the
appraiser must “analyze such comparable sales data as are available to
indicate a value or conclusion”. Appraisers call this “Market Evidence”.
In order to successfully prove diminution in Market Value, it is necessary
for the appraiser to offer objective Market Evidence.
Because Market Value contemplates complete alienation, suggests it
requests the “worst case” scenario i.e., an investor will not risk
uncertainty. If 207 introduces a new level of uncertainty, the Market will
eventually reflect that by paying less.
In some quarters, proponents may advance non-real estate appraisal
techniques such as “contingent valuation”, “hedonic regression”, etc.
These should only be used in support of recognized methods and
techniques and the source data must be valid. USPAP also recognizes that
methods and techniques must meet peer review.
If anticipating a jury, keep it simple.
In my experience, land uses and Highest and Best Use evolve over time.
Appraisers recognize additional concepts such Interim Use. When
appraising land, it is often appropriate to conclude that the Highest and
Best Use is to hold the land vacant (i.e., not “use” it) until market factors
mature enough to reasonably conclude as to a specific Highest and Best
Use and how that use might be affected by Land Use regulations.
For example, Highest and Best Use in a developed urban setting might
include very specific development i.e., a neighborhood shopping center
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comprising 250,000 square feet, or, a mixed-use retail anchored by a
grocery and a drug store with the implication that there is near-term
economically justifiable demand for that land use.
Conversely, land, especially fringe or rural, often cannot be specifically
analyzed. Perhaps the most that could be said if it were a future major
arterial intersection corner is that it “might” be commercial. But the size
and use category of the commercial might be impossible to estimate.
In lieu of damages, there may be other offsets which could mitigate zoning
and/or specific land use restrictions such as additional ingress/egress
and/or traffic improvements provided by the municipality.
Depending upon circumstances, the parties could waive any 207 issues
and negotiate a mutually satisfactory land Use Plan. (Sample waiver
attached).
IV.

Attorney Fees and Costs (12-1135)
Applies to Eminent Domain action for slum clearance and redevelopment
or any action for Diminution in Value?
Provides for reasonable attorney’s fees, costs, and expenses including
appraisal fees!

GRAY AREAS
1. General Plans and General Plan Amendments presumably are not Land Use
Laws. However, if a General Plan is found to diminish the value of property
if enacted, does this cause “Prop 207 Blight”?
2. Water Laws. This session, the Arizona Legislature will pass strict water laws
requiring all developers to provide assured water supplies prior to
commencing construction development. While I have no data at this time, it
seems reasonable that Arizona lands which have little or no assured water
would diminish in value. Is this excluded under 12-1134B, Protection of
Public’s Health and Safety? Impact on State Land?
3. Special Districts including Historic. May need 100% if the purpose of the
Special District is likely to adversely affect some of the properties, especially
those bordering higher and better uses which might be expected to expand.
4. Hillside Zoning.
5. “Down” Zoning. Only if adversely impacts Fair Market Value i.e., the new
Land Use regulation. Some “Down” zoning may increase Fair Market Value.
6. Overlays (incentives vs. regulations) probably do not trigger Prop 207?
7. County Islands
8. Waivers including waivers for text amendments?
A. Regulatory waiver (i.e., text amendments which don’t run
with the land because they pertain to buildings). Can
diminution apply to buildings as well as land? Are text
amendments land use regulations?
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B. Claims waivers run with the land because they affect Land
Use/Fair Market Value
C. Third Party Claims
Prop 207 says no actions are triggered by 207 though third
parties presumably could litigate against the property owner.
Inverse Condemnation?
D. Lenders. Do they/will they accept waivers?
9. Historic impact of zoning on land values/land use.
10. Impact of text amendments on land values/land use i.e., parking.
11. Impact on one property-pretty straight forward.
12. Impact on multiple properties-not straight forward.
13. Difference between typical condemnation is: Was there Diminution vs. was
there a taking? and, if so, how much?
14. May need two experts. One for USPAP 4 and 5 Impact Studies to address the
fact of diminution, and, one for USPAP 1 and 2 Appraisals to estimate the
amount of value diminution.
CONCLUSIONS
I.
Diminution in Value can be difficult to measure (remote and speculative)
because it seldom occurs.
II.
Diminution cannot be an unsupported opinion. It has to be backed up with
expert market support.
III.
Municipalities should not let the prospect of a Diminution claim deter
them from sound zoning and land use decisions.
IV.
Changes in zoning and land use regulations take time. Often, what is
initially considered to be negative turns out to be positive i.e., the area
around Luke AFB going industrial and employment instead of residential?
V.
At this point, I believe it is highly unlikely that the Diminution in Value
issue will or should have any adverse impact on sound planning. If in any
instance it does, so be it, write a check!

Attachments:
USPAP Standards 1, 2, 4, and 5
County Island Hypothetical
Down Zoning Hypothetical
Down Zoning in Same Use Category Hypothetical
Chapter 36, Article 1, Section 32-3602 (Mandatory Licensing)
Chapter 36, Article 1, Section 32-3603 (Exceptions)
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STANDARD 2: REAL PROPERTY APPRAISAL, REPORTING
In reporting the results of a real property appraisal, an appraiser must communicate each analysis,
opinion, and conclusion in a manner that is not misleading.
Comment: STANDARD 2 addresses the content and level of information required in a report
that communicates the results of a real property appraisal.
STANDARD 2 does not dictate the form, format, or style of real property appraisal reports. The
form, format, and style of a report are functions of the needs of intended users and appraisers.
The substantive content of a report determines its compliance.

Standards Rule 2-1
Each written or oral real property appraisal report must:
(a)

clearly and accurately set forth the appraisal in a manner that will not be misleading;

(b)

contain sufficient information to enable the intended users of the appraisal to understand the
report properly; and

(c)

clearly and accurately disclose all assumptions, extraordinary assumptions, hypothetical
conditions, and limiting conditions used in the assignment.

Standards Rule 2-2
Each written real property appraisal report must be prepared under one of the following three options
and prominently state which option is used: Self-Contained Appraisal Report, Summary Appraisal
Report, or Restricted Use Appraisal Report. 16
Comment: When the intended users include parties other than the client, either a SelfContained Appraisal Report or a Summary Appraisal Report must be provided. When the
intended users do not include parties other than the client, a Restricted Use Appraisal Report
may be provided.
The essential difference among these three options is in the content and level of information
provided. The appropriate reporting option and the level of information necessary in the report
are dependent on the intended use and the intended users.
An appraiser must use care when characterizing the type of report and level of information
communicated upon completion of an assignment. An appraiser may use any other label in
addition to, but not in place of, the label set forth in this Standard for the type of report provided.

http://commerce.appraisalfoundation.org/html/2006%20USPAP/std2.htm

5/18/2007

std2

Page 2 of 9

The report content and level of information requirements set forth in this Standard are
minimums for each type of report. An appraiser must supplement a report form, when
necessary, to ensure that any intended user of the appraisal is not misled and that the report
complies with the applicable content requirements set forth in this Standards Rule.
A party receiving a copy of a Self-Contained Appraisal Report, Summary Appraisal Report, or
Restricted Use Appraisal Report in order to satisfy disclosure requirements does not become an
intended user of the appraisal unless the appraiser identifies such party as an intended user as
part of the assignment.
(a)

The content of a Self-Contained Appraisal Report must be consistent with the intended use of
the appraisal and, at a minimum:
(i)

state the identity of the client and any intended users, by name or type; 17
Comment: An appraiser must use care when identifying the client to ensure a clear
understanding and to avoid violations of the Confidentiality section of the ETHICS
RULE. In those rare instances when the client wishes to remain anonymous, an
appraiser must still document the identity of the client in the workfile but may omit the
clients identity in the report.
Intended users of the report might include parties such as lenders, employees of
government agencies, partners of a client, and a clients attorney and accountant.

(ii)

state the intended use of the appraisal; 18

(iii)

describe information sufficient to identify the real estate involved in the appraisal,
including the physical and economic property characteristics relevant to the assignment;
19

Comment: The real estate involved in the appraisal can be specified, for example, by a
legal description, address, map reference, copy of a survey or map, property sketch
and/or photographs or the like. The information can include a property sketch and
photographs in addition to written comments about the legal, physical, and economic
attributes of the real estate relevant to the type and definition of value and intended use
of the appraisal.
(iv)

state the real property interest appraised;
Comment: The statement of the real property rights being appraised must be
substantiated, as needed, by copies or summaries of title descriptions or other
documents that set forth any known encumbrances.

(v)

state the type and definition of value and cite the source of the definition;
Comment: Stating the definition of value also requires any comments needed to clearly
indicate to intended users how the definition is being applied.20
When reporting an opinion of market value, state whether the opinion of value is:


in terms of cash or of financing terms equivalent to cash, or



based on non-market financing or financing with unusual conditions or incentives.

When an opinion of market value is not in terms of cash or based on financing terms
equivalent to cash, summarize the terms of such financing and explain their
contributions to or negative influence on value.
(vi)

state the effective date of the appraisal and the date of the report; 21
Comment: The effective date of the appraisal establishes the context for the value
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opinion, while the date of the report indicates whether the perspective of the appraiser
on the market or property use conditions as of the effective date of the appraisal was
prospective, current, or retrospective.
Reiteration of the date of the report and the effective date of the appraisal at various
stages of the report in tandem is important for the clear understanding of the reader
whenever market or property use conditions on the date of the report are different from
such conditions on the effective date of the appraisal.
(vii)

describe the scope of work used to develop the appraisal; 22
Comment: Because intended users reliance on an appraisal may be affected by the
scope of work, the report must enable them to be properly informed and not misled.
Sufficient information includes disclosure of research and analyses performed and might
also include disclosure of research and analyses not performed.
When any portion of the work involves significant real property appraisal assistance, the
appraiser must describe the extent of that assistance. The signing appraiser must also
state the name(s) of those providing the significant real property appraisal assistance in
the certification, in accordance with SR 2-3.

(viii)

describe the information analyzed, the appraisal methods and techniques employed, and
the reasoning that supports the analyses, opinions, and conclusions; exclusion of the
sales comparison approach, cost approach, or income approach must be explained;
Comment: A Self-Contained Appraisal Report must include sufficient information to indicate that
the appraiser complied with the requirements of STANDARD 1. The amount of detail required
will vary with the significance of the information to the appraisal.
The appraiser must provide sufficient information to enable the client and intended users to
understand the rationale for the opinions and conclusions, including reconciliation of the data
and approaches, in accordance with Standards Rule 1-6.
When reporting an opinion of market value, a summary of the results of analyzing the subject
sales, options, and listings in accordance with Standards Rule 1-5 is required. If such
information is unobtainable, a statement on the efforts undertaken by the appraiser to obtain the
information is required. If such information is irrelevant, a statement acknowledging the
existence of the information and citing its lack of relevance is required.

(ix)

state the use of the real estate existing as of the date of value and the use of the real
estate reflected in the appraisal; and, when an opinion of highest and best use was
developed by the appraiser, describe the support and rationale for that opinion;

(x)

clearly and conspicuously:


state all extraordinary assumptions and hypothetical conditions; and



state that their use might have affected the assignment results; and

Comment: The report must contain the appraisers opinion as to the highest and best
use of the real estate, unless an opinion as to highest and best use is unnecessary,
such as in insurance valuation or value in use appraisals. When reporting an opinion of
market value, the appraisers support and rationale for the opinion of highest and best
use is required. The appraisers reasoning in support of the opinion must be provided in
the depth and detail required by its significance to the appraisal.
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(xi)
(b)

include a signed certification in accordance with Standards Rule 2-3.

The content of a Summary Appraisal Report must be consistent with the intended use of the
appraisal and, at a minimum:
Comment: The essential difference between the Self-Contained Appraisal Report and the
Summary Appraisal Report is the level of detail of presentation.
(i)

state the identity of the client and any intended users, by name or type; 23
Comment: An appraiser must use care when identifying the client to ensure a clear
understanding and to avoid violations of the Confidentiality section of the ETHICS
RULE. In those rare instances when the client wishes to remain anonymous, an
appraiser must still document the identity of the client in the workfile but may omit the
clients identity in the report.
Intended users of the report might include parties such as lenders, employees of
government agencies, partners of a client, and a clients attorney and accountant.

(ii)

state the intended use of the appraisal; 24

(iii)

summarize information sufficient to identify the real estate involved in the appraisal,
including the physical and economic property characteristics relevant to the assignment;
25

Comment: The real estate involved in the appraisal can be specified, for example, by a
legal description, address, map reference, copy of a survey or map, property sketch,
and/or photographs or the like. The summarized information can include a property
sketch and photographs in addition to written comments about the legal, physical, and
economic attributes of the real estate relevant to the type and definition of value and
intended use of the appraisal.
(iv)

state the real property interest appraised;
Comment: The statement of the real property rights being appraised must be
substantiated, as needed, by copies or summaries of title descriptions or other
documents that set forth any known encumbrances.

(v)

state the type and definition of value and cite the source of the definition;
Comment: Stating the definition of value also requires any comments needed to clearly
indicate to the intended users how the definition is being applied. 26
When reporting an opinion of market value, state whether the opinion of value is:


in terms of cash or of financing terms equivalent to cash, or



based on non-market financing or financing with unusual conditions or incentives.

When an opinion of market value is not in terms of cash or based on financing terms
equivalent to cash, summarize the terms of such financing and explain their
contributions to or negative influence on value.
(vi)

state the effective date of the appraisal and the date of the report; 27
Comment: The effective date of the appraisal establishes the context for the value
opinion, while the date of the report indicates whether the perspective of the appraiser
on the market or property use conditions as of the effective date of the appraisal was
prospective, current, or retrospective.
Reiteration of the date of the report and the effective date of the appraisal at various
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stages of the report in tandem is important for the clear understanding of the reader
whenever market or property use conditions on the date of the report are different from
such conditions on the effective date of the appraisal.
(vii)

summarize sufficient information to disclose to the client and any intended users of the
appraisal the scope of work used to develop the appraisal; 28
Comment: Because intended users reliance on an appraisal may be affected by the
scope of work, the report must enable them to be properly informed and not misled.
Sufficient information includes disclosure of research and analyses performed and might
also include disclosure of research and analyses not performed.
When any portion of the work involves significant real property appraisal assistance, the
appraiser must summarize the extent of that assistance. The signing appraiser must
also state the name(s) of those providing the significant real property appraisal
assistance in the certification, in accordance with SR 2-3.

(viii)

summarize the information analyzed, the appraisal methods and techniques employed,
and the reasoning that supports the analyses, opinions, and conclusions; exclusion of
the sales comparison approach, cost approach, or income approach must be explained;
Comment: A Summary Appraisal Report must include sufficient information to indicate that the
appraiser complied with the requirements of STANDARD 1. The amount of detail required will
vary with the significance of the information to the appraisal.
The appraiser must provide sufficient information to enable the client and intended users to
understand the rationale for the opinions and conclusions, including reconciliation of the data
and approaches, in accordance with Standards Rule 1-6.
When reporting an opinion of market value, a summary of the results of analyzing the subject
sales, options, and listings in accordance with Standards Rule 1-5 is required. If such
information is unobtainable, a statement on the efforts undertaken by the appraiser to obtain the
information is required. If such information is irrelevant, a statement acknowledging the
existence of the information and citing its lack of relevance is required.

(ix)

state the use of the real estate existing as of the date of value and the use of the real
estate reflected in the appraisal; and, when an opinion of highest and best use was
developed by the appraiser, summarize the support and rationale for that opinion;

(x)

clearly and conspicuously:

(xi)
(c)



state all extraordinary assumptions and hypothetical conditions; and



state that their use might have affected the assignment results; and

include a signed certification in accordance with Standards Rule 2-3.

The content of a Restricted Use Appraisal Report must be consistent with the intended use of
the appraisal and, at a minimum:
(i)

state the identity of the client, by name or type; and state a prominent use restriction
that limits use of the report to the client and warns that the appraisers opinions and
conclusions set forth in the report may not be understood properly without additional
information in the appraisers workfile; 29
Comment: An appraiser must use care when identifying the client to ensure a clear
understanding and to avoid violations of the Confidentiality section of the ETHICS
RULE. In those rare instances when the client wishes to remain anonymous, an
appraiser must still document the identity of the client in the workfile but may omit the
clients identity in the report.
The Restricted Use Appraisal Report is for client use only. Before entering into an
agreement, the appraiser should establish with the client the situations where this type
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of report is to be used and should ensure that the client understands the restricted utility
of the Restricted Use Appraisal Report.
(ii)

state the intended use of the appraisal; 30
Comment: The intended use of the appraisal must be consistent with the limitation on
use of the Restricted Use Appraisal Report option in this Standards Rule (i.e., client use
only).

(iii)

state information sufficient to identify the real estate involved in the appraisal: 31
Comment: The real estate involved in the appraisal can be specified, for example, by a
legal description, address, map reference, copy of a survey or map, property sketch,
and/or photographs or the like.

(iv)

state the real property interest appraised;

(v)

state the type of value, and cite the source of its definition; 32

(vi)

state the effective date of the appraisal and the date of the report; 33
Comment: The effective date of the appraisal establishes the context for the value
opinion, while the date of the report indicates whether the perspective of the appraiser
on the market or property use conditions as of the effective date of the appraisal was
prospective, current, or retrospective.

(vii)

state the scope of work used to develop the appraisal; 34
Comment: Because the clients reliance on an appraisal may be affected by the scope of
work, the report must enable them to be properly informed and not misled. Sufficient
information includes disclosure of research and analyses performed and might also
include disclosure of research and analyses not performed.
When any portion of the work involves significant real property appraisal assistance, the
appraiser must state the extent of that assistance. The signing appraiser must also state
the name(s) of those providing the significant real property appraisal assistance in the
certification, in accordance with SR 2-3.

(viii)

state the appraisal methods and techniques employed, state the value opinion(s) and
conclusion(s) reached, and reference the workfile; exclusion of the sales comparison
approach, cost approach, or income approach must be explained;
Comment: An appraiser must maintain a specific, coherent workfile in support of a Restricted
Use Appraisal Report. The contents of the workfile must include sufficient information to indicate
that the appraiser complied with the requirements of STANDARD 1 and for the appraiser to
produce a Summary Appraisal Report. The file must be available for inspection by the client (or
the clients representatives, such as those engaged to complete an appraisal review), state
enforcement agencies, such third parties as may be authorized by due process of law, and a
duly authorized professional peer review committee except when such disclosure to a
committee would violate applicable law or regulation.
When reporting an opinion of market value, information analyzed in compliance with Standards
Rule 1-5 is significant information that must be disclosed in a Restricted Use Appraisal Report. If
such information is unobtainable, a statement on the efforts undertaken by the appraiser to
obtain the information is required. If such information is irrelevant, a statement acknowledging
the existence of the information and citing its lack of relevance is required.

(ix)

state the use of the real estate existing as of the date of value and the use of the real
estate reflected in the appraisal; and, when an opinion of highest and best use was
developed by the appraiser, state that opinion;
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(x)

(xi)

clearly and conspicuously:


state all extraordinary assumptions and hypothetical conditions; and



state that their use might have affected the assignment results; and

include a signed certification in accordance with Standards Rule 2-3.

Standards Rule 2-3
Each written real property appraisal report must contain a signed certification that is similar in content
to the following form:
I certify that, to the best of my knowledge and belief:
—

the statements of fact contained in this report are true and correct.

—

the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions and are my personal, impartial, and unbiased
professional analyses, opinions, and conclusions.

—

I have no (or the specified) present or prospective interest in the property that is the
subject of this report and no (or the specified) personal interest with respect to the
parties involved.

—

I have no bias with respect to the property that is the subject of this report or to the
parties involved with this assignment.

—

my engagement in this assignment was not contingent upon developing or reporting
predetermined results.

—

my compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that favors the
cause of the client, the amount of the value opinion, the attainment of a stipulated result,
or the occurrence of a subsequent event directly related to the intended use of this
appraisal.

—

my analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal Practice.

—

I have (or have not) made a personal inspection of the property that is the subject of this
report. (If more than one person signs this certification, the certification must clearly
specify which individuals did and which individuals did not make a personal inspection
of the appraised property.) 35

—

no one provided significant real property appraisal assistance to the person signing this
certification. (If there are exceptions, the name of each individual providing significant
real property appraisal assistance must be stated.)

Comment: A signed certification is an integral part of the appraisal report. An appraiser who
signs any part of the appraisal report, including a letter of transmittal, must also sign this
certification.
In an assignment that includes only assignment results developed by the real property appraiser
(s), any appraiser(s) who signs a certification accepts full responsibility for all elements of the
certification, for the assignment results, and for the contents of the appraisal report. In an
assignment that includes personal property, business or intangible asset assignment results not
developed by the real property appraiser(s), any real property appraiser(s) who signs a
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certification accepts full responsibility for the real property elements of the certification, for the
real property assignment results, and for the real property contents of the appraisal report.
When a signing appraiser(s) has relied on work done by others who do not sign the certification,
the signing appraiser is responsible for the decision to rely on their work. The signing appraiser
(s) is required to have a reasonable basis for believing that those individuals performing the work
are competent and that their work is credible.36
The names of individuals providing significant real property appraisal assistance who do not sign
a certification must be stated in the certification. It is not required that the description of their
assistance be contained in the certification, but disclosure of their assistance is required in
accordance with SR 2-2(a), (b), or (c)(vii), as applicable.

Standards Rule 2-4
To the extent that it is both possible and appropriate, an oral real property appraisal report must
address the substantive matters set forth in Standards Rule 2-2(b).
Comment:See the Record Keeping section of the ETHICS RULE for corresponding
requirements.

16.

See Advisory Opinion 11, Content of the Appraisal Report Options of Standards Rules 2-2 and 8-2, and Advisory Opinion 12, Use
of the Appraisal Report Options of Standards Rules 2-2 and 8-2. References to Advisory Opinions are for guidance only and do
not incorporate Advisory Opinions into USPAP.

17.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

18.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

19.

See Advisory Opinion 2, Inspection of Subject Property, and Advisory Opinion 23, Identifying the Relevant Characteristics of the
Subject Property of a Real Property Appraisal Assignment. References to Advisory Opinions are for guidance only and do not
incorporate Advisory Opinions into USPAP.

20.

See Statement on Appraisal Standards No. 6, Reasonable Exposure Time in Real Property and Personal Property Market Value
Opinions. See also Advisory Opinion 7, Marketing Time Opinions, and Advisory Opinion 22, Scope of Work in Market Value
Appraisal Assignments, Real Property. References to Advisory Opinions are for guidance only and do not incorporate Advisory
Opinions into USPAP.

21.

See Statement on Appraisal Standards No. 3, Retrospective Value Opinions, and Statement on Appraisal Standards No. 4,
Prospective Value Opinions.

22.

See Advisory Opinion 28, Scope of Work Decision, Performance, and Disclosure and Advisory Opinion 29, An Acceptable Scope
of Work. References to Advisory Opinions are for guidance only and do not incorporate Advisory Opinions into USPAP.

23.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

24.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

25.

See Advisory Opinion 2, Inspection of Subject Property, and Advisory Opinion 23, Identifying the Relevant Characteristics of the
Subject Property of a Real Property Appraisal Assignment. References to Advisory Opinions are for guidance only and do not
incorporate Advisory Opinions into USPAP.

26.

See Statement on Appraisal Standards No. 6, Reasonable Exposure Time in Real Property and Personal Property Market Value
Opinions. See also Advisory Opinion 7, Marketing Time Opinions, and Advisory Opinion 22, Scope of Work in Market Value
Appraisal Assignments, Real Property. References to Advisory Opinions are for guidance only and do not incorporate Advisory
Opinions into USPAP.

27.

See Statement on Appraisal Standards No. 3, Retrospective Value Opinions, and Statement on Appraisal Standards No. 4,
Prospective Value Opinions.

28.

See Advisory Opinion 28, Scope of Work Decision, Performance, and Disclosure, and Advisory Opinion 29, An Acceptable Scope
of Work. References to Advisory Opinions are for guidance only and do not incorporate Advisory Opinions into USPAP.

29.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

30.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

31.

See Statement on Appraisal Standards No. 6 (SMT-6).). See also Advisory Opinions AO-7 and AO-8. References to Advisory
Opinions are for guidance only and do not incorporate Advisory Opinions into the Standards Rules.

32.

See Statement on Appraisal Standards No. 6, Reasonable Exposure Time in Real Property and Personal Property Market Value
Opinions. See also Advisory Opinion 7, Marketing Time Opinions, and Advisory Opinion 22, Scope of Work in Market Value
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Appraisal Assignments, Real Property. References to Advisory Opinions are for guidance only and do not incorporate Advisory
Opinions into USPAP.
33.

See Statement on Appraisal Standards No. 3, Retrospective Value Opinions, and Statement on Appraisal Standards No. 4,
Prospective Value Opinions.

34.

See Advisory Opinions 28, Scope of Work Decision, Performance, and Disclosure, and Advisory Opinion 29, An Acceptable
Scope of Work. References to Advisory Opinions are for guidance only and do not incorporate Advisory Opinions into USPAP.

35.

See Advisory Opinion 2, Inspection of Subject Property. References to Advisory Opinions are for guidance only and do not
incorporate Advisory Opinions into USPAP.

36.

See Advisory Opinion 5, Assistance in the Preparation of an Appraisal. References to Advisory Opinions are for guidance only and
do not incorporate Advisory Opinions into USPAP.

© Copyright 2006 - The Appraisal Foundation
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STANDARD 5: REAL PROPERTY APPRAISAL CONSULTING, REPORTING
In reporting the results of a real property appraisal consulting assignment, an appraiser must
communicate each analysis, opinion, and conclusion in a manner that is not misleading.
Comment: STANDARD 5 addresses the content and level of information required in a report
that communicates the results of a real property appraisal consulting assignment.
An appraiser must explain logically and convincingly the reasoning that leads to his or her
conclusions. The flow of information must be orderly and progressive. The level of information
necessary in the report is dependent on the intended use and intended users. The level of
information detail in the report must be sufficient to enable the client and intended users of the
report to understand the appraisal consulting assignment results and not be misled.
STANDARD 5 does not dictate the form, format, or style of real property appraisal consulting
reports. The form, format, and style of a report are functions of the needs of intended users
and appraisers. The substantive content of a report determines its compliance.

Standards Rule 5-1
Each written or oral real property appraisal consulting report must:
(a)

clearly and accurately set forth the appraisal consulting assignment results in a manner that will
not be misleading;

(b)

contain sufficient information to enable the intended users of the appraisal consulting
assignment results to understand the report properly; and

(c)

clearly and accurately disclose all assumptions, extraordinary assumptions, hypothetical
conditions, and limiting conditions used in the assignment.
Comment: The content of a real property appraisal consulting report must be sufficiently
comprehensive so that an intended user can understand the problem addressed and the
analyses, and follow the reasoning through each step of the analytical process. It is essential
that throughout the report the data, analyses, assumptions and conclusions are logical and
adequately supported.

Standards Rule 5-2
The content of each written real property appraisal consulting report must be consistent with the
intended use of the appraisal consulting assignment results and, at a minimum:
(a)

state the identity of the client and any intended users, by name or type; 46
Comment: An appraiser must use care when identifying the client to ensure a clear
understanding and to avoid violations of the Confidentiality section of the ETHICS RULE. In
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those rare instances where the client wishes to remain anonymous, an appraiser must still
document the identity of the client in the workfile, but may omit the client’s identity in the report.
Intended users of the report might include parties such as lenders, employees of government
agencies, partners of a client, and a client’s attorney and accountant.
(b)

state the analysis, recommendation or opinion developed;

(c)

state the intended use of the appraisal consulting assignment; 47

(d)

state information sufficient to identify the real property pertinent to the appraisal consulting
assignment, and state the physical, legal, and economic characteristics of the property,
properties, property types, or market area pertinent to the assignment; 48

(e)

state the effective date of the appraisal consulting assignment results, the date of appraisal
pertinent to each opinion of value used in an analysis in support of the appraisal consulting
results, and the date of the appraisal consulting report; 49

(f)

state the scope of work used to develop the assignment results; 50
Comment: Because intended users’ reliance on assignment results may be affected by the
scope of work, the report must enable them to be properly informed and not misled. Sufficient
information includes disclosure of research and analyses performed and might also include
disclosure of research and analyses not performed.
When any portion of the work involves significant real property appraisal or appraisal consulting
assistance, the appraisal consultant must describe the extent of that assistance. The signing
consulting appraiser must also state the name(s) of those providing significant real property
appraisal or appraisal consulting assistance in the certification, in accordance with 5-3.

(g)

summarize the information used in the appraisal consulting analyses, the appraisal consulting
methods and techniques employed, and the reasoning that supports the analyses, opinions, and
conclusions;
Comment: If the value opinion used in the appraisal consulting assignment was not performed by the
consulting appraiser, the appraisal consulting report must include:


the information required in Standards Rule 3-2, or



a statement of the appraisal review results, and a reference to the appraisal review
documentation retained in the appraisal consultant’s appraisal consulting assignment workfile, or



a statement supporting the use of that appraisal as an extraordinary assumption in the appraisal
consulting assignment.

If an opinion of value was developed by the consulting appraiser, the appraisal consulting report must
include the information required to comply with Standards Rule 2-2(a) or (b)(ii) through (x). Standards
Rule 2-2(c)(ii) through (x) is also permitted if the client is the only intended user of the assignment
results.
(h)

state the appraiser’s appraisal consulting recommendations (if any), and conclusions or
opinions;

(i)

clearly and conspicuously:

(j)



state all extraordinary assumptions and hypothetical conditions; and



state that their use might have affected the assignment results; and

include a signed certification in accordance with Standards Rule 5-3.
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Standards Rule 5-3
Each written real property appraisal consulting report must contain a signed certification that is similar
in content to the following form:
I certify that, to the best of my knowledge and belief:
—

the statements of fact contained in this report are true and correct.

—

the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are my personal, impartial, and unbiased
professional analyses, opinions, conclusions, and recommendations.

—

I have no (or the specified) present or prospective interest in the property that is the subject
of this report, and I have no (or the specified) personal interest with respect to the parties
involved.

—

I have no bias with respect to any property that is the subject of this report or to the parties
involved with this assignment.

—

my engagement in this assignment was not contingent upon developing or reporting
predetermined results.

—

my compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client,
the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal consulting
assignment.

—

my analyses, opinions, and conclusions were developed, and this report has been prepared,
in conformity with the Uniform Standards of Professional Appraisal Practice.

—

I have (or have not) made a personal inspection of the property that is the subject of this
report. (If more than one person signs this certification, the certification must clearly specify
which individuals did and which individuals did not make a personal inspection of the
property). 51

—

no one provided significant real property appraisal or appraisal consulting assistance to the
person signing this certification. (If there are exceptions, the name of each individual
providing significant real property appraisal or appraisal consulting assistance must be
stated.)

Comment: A signed certification is an integral part of the appraisal consulting report. An appraiser
who signs any part of the appraisal consulting report, including a letter of transmittal, must also sign
the certification.
In an assignment that includes only assignment results developed by the real property appraiser(s),
any appraiser(s) who signs a certification accepts full responsibility for all elements of the
certification, for the assignment results, and for the contents of the appraisal consulting report. In
an assignment that includes personal property, business or intangible asset assignment results not
developed by the real property appraiser(s), any real property appraiser(s) who signs a certification
accepts full responsibility for the real property elements of the certification, for the real property
assignment results, and for the real property contents of the appraisal consulting report.
If the signing consulting appraiser(s) has relied on work from others, who do not sign the
certification, then the signing consulting appraiser(s) is responsible for the decision to rely on such
work. The signing consulting appraiser is required to have a reasonable basis for believing that
those individuals performing the work are competent and that their work is credible.
The names of individuals providing significant real property appraisal or appraisal consulting
assistance who do not sign the certification must be stated in the certification. It is not required that
the description of their assistance be contained in the certification, but disclosure of their assistance
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is required in accordance with SR 5-2(f).

Standards Rule 5-4
To the extent that it is both possible and appropriate, an oral real property appraisal consulting report
must address the substantive matters set forth in Standards Rule 5-2.
Comment: See the Record Keeping section of the ETHICS RULE for corresponding
requirements.

46.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

47.

See Statement on Appraisal Standards No. 9, Identification of Intended Use and Intended Users.

48.

See Advisory Opinion 2, Inspection of Subject Property. References to Advisory Opinions are for guidance only and do not
incorporate Advisory Opinions into USPAP.

49.

See Statement on Appraisal Standards No. 3, Retrospective Value Opinions, and Statement on Appraisal Standards No. 4,
Prospective Value Opinions.

50.

See Advisory Opinion 28, Scope of Work Decision, Performance, and Disclosure, and 29, An Acceptable Scope of Work.
References to Advisory Opinions are for guidance only and do not incorporate Advisory Opinions into USPAP.

51.

See Advisory Opinion 2, Inspection of Subject Property. References to Advisory Opinions are for guidance only and do not
incorporate Advisory Opinions into USPAP.
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COUNTY ISLAND EXAMPLES (HYPOTHETICAL)
Assume a five acre parcel zoned County R-5 allowing high density apartments located
within the boundaries of an incorporated City. The City has designated the as lowdensity single-family on its General Land Use Plan, but because the City has no
jurisdiction, the county zoning is the entitled legal use. The property cannot be
developed without access to sewer and water which in this case is provided by the City.
What happens if:
A. The city wants to incorporate the five acres and bring it in as low-density singlefamily (assume the General Plan is a regulated land use law under Prop 207)?
B. The owner wants to develop the five acres but needs to accept the City’s General
Plan Land Use in order to get sewer and water?
C. The General Plan is not considered a land use regulation under Prop 207.

POTENTIAL DIMINUTION
1. If the City would provide sewer and water and rezone the property to its
equivalent County R-5 category, the land would be worth $5 per square foot or
about $1,000,000.
2. If the City would not provide sewer and water unless rezoned to low-density
single-family, the land would be worth $1 per square foot or about $200,000.
3. However, because the city does not have to, and may never incorporate the
County island, Market Value and the appraiser must assume that the land may
never be incorporated and that the only way to develop it is to allow the city to
rezone it to low-density, single-family. Thus, the Market Value would be
$200,000. Would there be any diminution?
4. If the city triggered the incorporation, would there be any diminution?
5. Suppose the property could be serviced without City approvals, what would the
Market Value be?

F:\AWP\PROP 207\COUNTY ISLAND EXAMPLES.doc

DOWN ZONING EXAMPLE (HYPOTHETICAL)
Assume a ten (10) acre fully serviced parcel with arterial frontage is zoned industrial but
is bordered on all sides by mobile home subdivisions. The city imposes a land use
regulation which changes the zoning to Mobile Home.
The Market Value as industrial is $10,000 per acre; the Market Value for Mobile Home is
$20,000.
A. Has there been a “down-zoning”?

B. Has there been a diminution in value?

F:\AWP\PROP 207\DOWN-ZONING EXAMPLES.doc

DOWN ZONING WITHIN THE SAME USE CATEGORY
Assume that a property is zoned for 25 dwelling units per acre and the City imposes a
PAD “Planned Area Development” which down-zones the same property to five dwelling
units per acre. At 25 dwelling units per acre and prior to the PAD zoning, the land was
worth $10,000 per unit, or $250,000 per acre. At five dwelling units per acre as part of
the new PAD, the land is worth $100,000 per unit or $500,000 per acre.
Has there been any diminution in Market Value?

F:\AWP\PROP 207\SAME USE CATAGORY.doc

32-3602. Applicability of chapter
This chapter does not apply to:
1. A real estate broker or salesperson who is licensed in this state and who, when acting
as such, gives an opinion as to the price of real estate for the purpose of prospective
listing or sale if this opinion is not referred to as an appraisal.
2. A natural person, a corporation through its officers or a partnership through its partners
that deals in that person's or its own property and does not receive special compensation
for the transaction.
3. An attorney in the performance of that person's duties as an attorney.
4. A mortgage banker, mortgage broker or commercial mortgage banker who is licensed
in this state and who, when acting as such, prepares a report analyzing real property if the
report is not made for the primary purpose of establishing the sale or market value of the
property.
5. An individual who is otherwise subject to licensing or certification by law and whose
duties require appraisal of real property for purposes of tax assessment.
6. A professional engineer or architect registered in this state or a contractor or insurance
producer licensed in this state who, when acting as such, prepares a report analyzing real
property if the report utilizes the specialized knowledge of the registered professional
engineer or architect or the licensed contractor or insurance producer.
7. A property tax agent who is registered in this state and who, when acting as such,
prepares a report analyzing real estate if the report is made for purposes of tax assessment
or tax valuation of the real estate.
8. An individual appraising real property only for the purpose of providing an opinion in
a judicial proceeding or an individual providing an opinion in a judicial proceeding. An
individual providing an opinion under the exemption of this paragraph shall not represent
or imply in any report or testimony that the individual testifying is licensed or certified
under this chapter.

32-3603. License or certificate use; exception
A. All real estate appraisals and appraisal reviews performed in this state shall be
performed only by individuals licensed or certified in accordance with the requirements
of this chapter. No person, other than a state licensed or state certified appraiser, may
assume or use that title or any title, designation or abbreviation likely to create the
impression of licensure or certification as an appraiser by this state.
B. No person other than a state licensed or state certified appraiser may receive a fee for a
real estate appraisal or an appraisal review.

